BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

JOHN A. MARDONES, M.D. Case No. 800-2015-015387

Physician's and Surgeon's
Certificate No. A41581

Respondent

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m, on March 1, 2018,

IT IS SO ORDERED: January 30, 2018.

MEDICAL BOARD OF CALIFORNIA

Yistio Jonn-

Kristina Lawson, JD, Chair
Panel B
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XAVIER BECERRA
Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
KAROLYN M. WESTFALL
Deputy Attorney General
State Bar No. 234540 ‘
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

Attorneys for Complainant

- BEFORE THE
MEDICAL BOARD OF CALIFORNIA
- DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: A - Case No. 800-2015-015387
JOHN A. MARDONES, M.D. A OAH No. 2017080155
P. O. Box 2527
Palm Springs, CA 92263-2527 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician’s and Surgeon’s Certlflcate
No. A41581,

Respondent.

IT IS HEREBY STI_PULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: | |
| | PARTIES

I.  Kimberly Kirchmeyer (Complainant) is the Executive Director of thé Medical Board
of California (Board). She brought this action solely in her ofﬁcial capacity and is represented in
this matter by Xavier Becetra, Attorney General of the State of California, by Karolyn M.
Westfall, Deputy Attorney General.

2. Respondent John A, Mardones, M.D. (Respondent) is representedb in this proceeding
by attorney Gary Wittenberg, Esq., whose address is: 1901 Avenue of the Stars, Suite 1750,
Los Angeles, CA 90067. |
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3. Onorabout March 18, 1985, the Board issued Physician’s and Surgebn’s Certificate
No. A41581 to Respondent. The Physician’s and Surgeon’s Certificate was in full force and

effect at all times relevant to the charges brought in Accusation No. 800-2015-015387, and will

expire on June 30, 2018, unless renewed.

4. On or about Juiy.27, 2015, the Board iss_ued a Decisfon and Order that became

-effective on or about August 26, 201 5 , in an'action entitled, In the Matter of the First Amended

Accusation Against John A, Mardones, M.D., Medical Board of California Case No. 09-2012-~
227539, wherein Respondent’s Physician’s and Surgeon’s Certificate No. A41581 was revoked,

stayed, and placed on probation for three (3) years, subject to various terms and conditions. |

JURISDICTION

| 5. On June 13, 2017, Accusation No. 800-2015-015387 was ﬁlcd against Respondent
before the Board. A true and correct copy of thé A@cusation and all other statutorily required
docufnents weré properly seryed on.Re.sinl_dent on June 13, 2017. Respondent timely filed his
Notice of Defense contesting the Accusation. A true and correct copy of Accusation No. 800-
2.015 -015387 is attached hereto as Exhibit A and incorporated by reference as if fully set forth
herein. |

ADVISEMENT AND WAIVERS |

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and-allegations in Accusaﬁon No. 800-2015-015387. Respondent has also carefully read, |
fully discussed with counsel, and understands the effects of this Stipulated Setﬂement and
Disciplinary Orvder.v _ B

7. | Respondent is fully aware of his Iegai rights in this matter, including the rightto a
hearing on the pharges and allégatibns_in the Accusétion; the right to confront and cross-examine |
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to cofnpel the atte‘ndance of witnesses and the production of
documents; the right to reconSideratidn and court review of an adverse de'cision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

/1 |
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8.  Respondent voluntarily, knowingly, and intelllgently waives and gives up each and
every right set forth above. |
CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation

No. 800-2015-015387.

10. Respondent agrees that his Physician’s and Surgeon’s C,ertiﬁcate is subject to
discipline and he agrees to be bound by the Board’s imposition of discipline as set forth in the
Disciplinary Order below. |

| CONTINGENCY

1 1. Th1s St1pulated Settlement and Disciplinary Order shall be subject to approval of the
Board. The parties agree that this St1pulated Settlement and Disciplinary Order shall be
submitted to the Board for its consideration in the above-entitled matter and, further, that the

Boatd shall have a reasonable period of time in which to consider and act on this Stipulated

‘Settlement and Dlscrplmary Order after rece1v1ng it. By signing this stipulation, Respondent fully

understands and agrees that he may not withdraw his agreement or seek to rescind this stipulation
prior to the time the Board considers and acts upon it.

12. . The partles agree that this Stlpulated Settlement and D1501p11nary Order shall be null
and void and not binding upon the parties unless approved and adopted by the Board, except for
this paragraph, which shall remain in full force and effect. Respondent fully unders_tands and
agrees that in deciding whether or not to approve and adopt this Stipulated Settlement and
Disciplinary Order, the Board may receive oral and written communications from its staff and/or
the Attorney General’s Ot‘ﬁce. Communications purstiant to this paragraph shall not disqualify
the Board, any member thereof, and/or any other person from future participation in this or any
other matter affecting or involving Respondent. In the event that the Board does not, in'its
discretion, approve and adopt this Stipulated Settlement and Disciplinary Order, with the
exception of this paragraph, it shall not become effective, shall be of no evidentiary value
whatsoeVer, and shall not be relied upon or introduced in any disciplinary action by either party
hereto. Respondent further agrees that should this Stipulated Settlement and Disclplinary--Order

3
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the following Disciplinary Order:

be rejected for any reason by the Board, Respondent will assert no claim that the Board, or any
member thereof, was prejudiced by its/his/her review, discussion and/or consideration of this
Stipulated Settlement and Disciplinary Order or of any matter or matters related hereto. -

ADDITIONAL PROVISIONS

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties herein to

- be an integrated writing representing the complete, final and exclusive embodiment of the

agreements of the parties in the above-entitled matter o

14 The parties agree that copies of this Stlpulated Settlement and Dlsc1phnary Order,
including copies of the signatures of the parties, may be used in lieu of original documents and |
signatures and, further, that such copies shalI have the same force and effect as originals.

15. In consideration of the foregoing admissions and stipulations, the parties agree the

Board may, without further notice to or opportunity to be heard by Respondent, issue and enter

DISCIPLINARY ORDER

ITIS HEREBY ORDERED that Physician’s and Surgeon’s Certiﬁcate No. A41581 Issued
to Respondent John A. Mardones, M.D. is revoked. However, the revocation is stayed and
Respondent is placed on probati‘on for three’ (3) Years on the following terms and conditions, to
run concurrent with the probationary. term ordered in Medical Board of California-Case No. 09-

2012- 227539

1. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely . from the‘

-use of products or beverages contalmng alcohol.

2. BIOLOGICAL FLUID TESTING Respondent shall 1mmed1ately submit to

biological fluid testing, at Respondent’s expense, upon request of the Board or its designee.

“Bio‘logical_ ﬂuid testing” may include, but is not limited to, urine, blood, breathalyzer, hair

| folhcle testing, or similar drug screening approved by the Board or its desrgnee Prior to

pract1c1ng medicine, Respondent shall contract with a laboratory or service approved in advance
by the Board or its de51gnee that will conduct random, unannounced observed, biological fluid

testmg The contract shall require results of the tests to be transmltted by the laboratory or

4
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- service directly to the Board or its designee within four hours of the results becoming available. _

Respondent shall maintain this laboratory or service contract during the period of probation.
| A certified copy of any laboratory testresult may be received in evidence in any
proceedings between the Board and Respondent.

If Respondent'fails to cooperate in a random biological fluid testing program within the
specified time frame, Responderit ahall receive a notification from the Board or its designee to
immediately cease the practice of me.dicirie. -The Respondent shall inot resume the practice of
medicine until the ﬁnal (iecision on an accusation anii/or a petition to revoke probation is
effective. An.accusation and/or petition to revoke probaticn s}iall be filed by the Board within 30
days of the notification to cease practice. If the Respondent requesté a hearirig on the accusation
and/or petition to revoke probatiori, the Board shall provide the Respondent with a hearing within
30 days of the request, anless the Respondent stipulates to a later hearing, If the case is heard by
an Administrative Law J iidge alorie, he or she shall forward a Proposed Decision to the Board
within 15 days of submission of the matter. Within 15 days of receipt ,by the Board of the
Administrative Law .iiidge’s proposed decision, the Board shall issue its .~Decisiori, unless good
caaée can be shown for the delay. If the case is heard by the Board, the Board shall issue its
decision within 15 days cf submissicn of the case, unless good cause can be shown fcr the delay.
Good cause includes, but is not limited to, non-adoption of the proposed decision, requests for
reconsideration, remands and other interlocutory orders issued by the Boarci. The cessation of o
practice shall not apply to the reduction of the prcbationary time period. o

If the Board does not file an accusation or petition to revoke-probation within 15 days of the

issuance of the notification to cease practice or does not provide Respondent with a hearing

within 30 days of such a request, the notification of cease practice shall be dissolved.

3. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of '
the effective date of this Decision, Reépondent shall enroll in a professiorialism program, that -

meets the requirements of Title 16, California Code of Regulations (CCR) section 1358. 1.

Respondent shall participate in and successfully complete that program. ‘Respondent shall

provide any information and documents that the prcgram may deem pertinent. Respondent shall

5
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successfully complete the classroom component of the program not later than six (6) months after
Respondent’s initial enrollment, and the longitudinal component of the program not later than the

time specified by the program, but no later than one (1) year aftet attending the classroom

component. The profeésionalis’m program shall be at Respondent’s expense and-shall be in

addition to the Continuing Medical Education ‘(CME) requirements for renewal of licensdre.

A professionalism program taken after the acts that gave rise to the cnarges in the
Accusation, but prior to the effective date of the Decision will be accepted towards the fulfillment
of this condition if the program would have been approved by the Board or its designee had the
program been taken after. the effective date of this Deci.s',ion.

Respondent shall submit a certification of successful completion to the Board or its

designee not later than 15 calendar day's after successfully completing the program or not later

- than 15 calendar days after the effective date of the Decision, whichever'is later.

4, PSYCHIATRIC EVALUATION.' Within 30 calendar days of the effective date of,
this Decision, and on whatever periodic basis thereafter may b.e reqﬁired by the Board or its
designee, Respondent shall undergo and complete apsychiatric evaluation (and psychological
testing, if deemed necessary) by a Board-appointed board certified psychiatrist,. who shall
consider any information provided by the Board or designee and any other information the

psychiatrist deems relevant, and shall furnish a written evaluation report to the Board or its

- designee. Respondent shall pay the cost of all psychiatric evaluations and psychological testing.

Respondent shall comply with all restrictions or conditions recommended by the evaluating
psychiatrist within 15 calendar days after being notified by the Board or its designee.

A psychiatric evaluation required by the Board taken after the acts that gave rise to the
charges in the Accusation, but prior to the effectrve date of the Dec1sron will be accepted towards
the fulfillment of this condition if the program would have been approved by the Board or its
designee had the program been taken after the effective date of this Decision.

5. MEDICAL EVALUATION AND TREATMENT. Within 30 calendar days of the

effectlve date of this Decision, and ona perlodrc basis thereafter as may be required by the Board
or its de51gnee Respondent shall undergo a medical evaluatron by a Board-appointed physwran

6
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-who shall consider any information.prbvided by the Board or designee and any other information

- the evaluating physician deems relevant and shall furnish a medical report to the Board or its

designee. Respondent shall provide the evaluating physician with any information and

- documentation that the evaluating physician may deem pertinent.

Following the evaluation, Respondent shall comply with all restrictions or conditions
recommended by the evaluating physiciaﬁ within 15 calendar days after being notified by‘ the
Board or its designee. If Respohdent is requifed by the Board or its désignee to uﬁdergo medical
treétment, Respondent shall within 30 calendaf days of the requirement notice, sub‘mit to the .

Boa_rd or its design‘ee for prior approval the name and qualifications of a California licensed

" treating physician of Respondent’s choice. Upon approval of the treating physician, Respondent |

shall within 15 calendar days undertake medical treatment and shall continue such treatment until |
further notice from the Board or its designee. |

The treating physician shall consider any information provided by the Board or its designee

oor any other information the treating physician may deem pertinent prior to commencement of

treatment. Respondent shall have the treétin_g physician submit quarterly reports tq the Board 6r
its designee indicating whethef or not the Respondeht is capable of practicing medicine safely. -
Respondent shall provide the -Board or its designee with any and all medical records pertaining to
treatment that the Board or its designee deems necessary.

If, prior to the completion of probation, Respondent is found to be physically incapzibrle of
resuming the practice of medicine withoﬁt restrictions, thé Board shall retain continuing |
jurisdiction over Respondent’s license and the period of pfobation shall be ex‘pended until the

Board determines that Réspondent is physically capable of resuming the practice of medicine

~ without restrictions. Respondent shall pay the cost of the medical evaluation(s) and treatment.

- A medical evaluaﬁon required by the Board taken after the acts that gave rise to the charges
in the Accusation, but prior to the effective date of the Decision will be accepted towards the -
fulfillment of this condition if the program would have been approved by the Board or its
desigﬁee had the pfogram been taken after the effective date of this Decision.

I | -
| 7
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6. NOTICE” OF EMPLOYER OR SUPERVISOR INFORMATION. Within seven (7)

days of the effective date of this .Decision Respondent shall provide to the Board the names,
physrcal addresses, mailing addresses, and telephone numbers of any and all employers and
supervisors. Respondent shall also provide specific, written consent for the Board, Respondent S
worksite monitor, and Respondent s employers and supervisors to communicate regarding
Respondent s work status, performance and momtormg |

For purposes of this section, * superwsors” shall include the Chief of Staff and Health or

Well Being Committee Chair, or equivalent, if applicable, when the Respondent has medical staff

privileges.

7. WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE. Within thirty

(30) calendar days of the effective date of this Decision, Respondent shall submit to the Board or
its designee for prior approval as a worksite monitor, the name and qualifications of one or more

licensed physician and surgeon, other licensed health care professional if no physician and

surgeon is available, or, as approved by the Board or its designee a person in a position of
authority who is capable of monltoring the Respondent at work.

The worksite monitor shall not have a current or former ﬁnanc:lal personal or familial
relatlonshlp with Respondent or any other relationshlp that could reasonably be expected to
compromise the ability of the monitor to render 1mpart1a1 and unbiased reports to the Board or its | -

designee. Ifitis 1mpractlcal for anyone but Respondent’s employer to serve as the work51te

monltor, this requirement may b¢ waived by the Board or its designee, however, under no

circumstances shall Respondent’s worksite monitor be an employee or supervisee of the licensee.

The worksite monitor shall have an active unrestricted license with no disciplinary action

within the last five (5) years, and shall sign an affirmation that he or she has reviewed the terms

and conditions. of Respondent’s disciplinary order and agrees to monitor Respondent as set forth
by the Board or-its designee. ‘
~ Respondent shall pay all worksite monitoring costs.
The worksite monitor shall have face-to-face contact with Respondent in the work -

environment on as frequent a basis as determined by the Board or its designee, but not less than

g
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once per week; interview other staff in the office regarding Respondent’s behavior, if requested
by the Board or its designee; and review Respondent’s work attendance.

The worksite monitor shall verbally report any suspected substance abuse to the Board and

- Respondent’s employer or supervisor within one (1) business day of occurrence. If the suspected

substance abuse does not occur during the Board’s normal business hours, the verbal report shall

be made to the Board or its designee within one (1) hour of the next business day. A written

-report that includes the date, time, and location of the suspected abuse; Respondent’s actions; and

any 0t_hér information deemed important by the worksite monitor shall be submitted to the Board
or its designee within 48 hours of the occufrence.

The worksite monitor shall complete and submit a written report monthly or as directed by
the Baard or its designee which shall include the following: (1) Respondent’s name and
Physician’s and Surgeon’s Certificate number; (2) the worksite monitor’s name and signature; (3)
the Worksite rhonitor’s license nﬁmber, if applicable; (4) the loc':ation"c‘)r location(s.) of the
worksite; (5) the dates Respondent had face-to-face contact with the workaite monitor; (6) the
names of worksite staff interviewed, if applicable; (7) a report of Respondent’s work attendance;
(8) any change in Respondent’s behavior ahd/or personal habits; and (9) any indicafors that can
lead to suspected substance abuse by Rcspondent. Respondent shall complete any required
consent forms and execute agreements with the approved worksite monitor and the Board, or its
designee, authorizing the Board, or its designee, and worksite monitor to exchange information.

If the worksite monitor resigns or 1s no longer aVailablé' Respdndent shall, within five (5)
calendar days of such re31gnat10n or unavallablhty, submit to the Board or its demgnee for pI‘lOI‘
approval, the name and qualifications of a replacement monitor who w111 be assummg that -
responsibility w1th1n fifteen (15) calendar days. If Respondent fails to obtain approval of a
replacement monitor within sixty (60) calendar days of the resignation or unavailability of the
monitor, Respondent shall receive a notification from the Board or its‘. designee to aease the
practlce of medicine within three (3) calendar days after being so notified. Respondent shall
cease the practlce of medicine until a replacement monitor is approved and assumes monltormg

responsibility.

9
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8.  NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to |
Respondent, at any other facility where Respondent engages in the practice of med1c1ne

1nclud1ng all phy31c1an and locum tenens registries or other similar ageneies, and to the Chlef

Executive Officer at every insurance carrier which extends malpractice insurance coverage to

Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15

calendar days.
This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

9. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses. | | |

10. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

11. OUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perJury on forms provided by the Board, statmg‘whether there has been

compliance with all the conditions of probation.

Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter.

12. GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

Respondent shall, at all tlmes keep the Board informed of Respondent’s business and
residence addresses, ,emall address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee; , Under no

circumstances shall a post office box serve as an address of record, except as allowed: by Business-

10
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and Professions Code section 2021(b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’ s place
of re31dence unless the patient re51des ina skllled nursing facility or other similar licensed
fa0111ty.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s
license.

Travel or Residence Outside California

Respondent shall immediately inform the Beard or its designee, in writing, of travel to any
areas outside the jnrisdiction of California which lasts, or is contemplated to last, more than thirty
(36) calendar days. |

In the event Respondent should leave the State of California to reside or to practlce
Respondent shall notlfy the Board or its de51gnee in writing 30 calendar days prior to the dates of
departure and return.

13. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be

available in person upon request for interviews elther at Respondent’s place of business or at the

probation unit office, with or without prior notice throughout the term of probation.

14. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 celendar days of any periods of non-practice lasting more than.
30 calendar days and within 15 calendaf days of Respondent’s return to practice. Non-practice is
defined as any perlod of t1me Respondent is not practicing med1c1ne as deﬁned in Busmess and
Professmns Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, clinical activity or teaching, or other activity as approved by the Board. If
Respondent resides in Califomia and is considered to be in non-practice, Respondent shall -
comply with vall tenns and conditions of probation. All time spent in an intensive trdining

pregram which has been approved be the Board or its designee shall not be considered non-

| practice and does not relieve Respondent from complying with all the terms and conditions of

11
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probation. Practicing medicine in another state of the United States or Federal jurisdiction while

| on probation with the medical licensing authority of that state or jurisdiction shall not be

considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar

months, Resioondent shall successfully complete the Federation of State Mediéal Boards’s Special

Purpose Examination, or, at the Board’s discrétion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s pe_.riod of nori—pr‘actic'e while on probation shall nbt exceed two (2) years.

Periods of non-practice will not apply td the reduction of the probationary term.

Periodé of hon—practice for a Respondent residing outside of California will relieve
Respondent of the responsibil’ity to comply with the probati_onary terms and conditions with the
exception of this condition and the foilowing terms and conditions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or

Controlled Substances; and Biological FluidTesting.

15. COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

16. VIOLATION OF PROBATION. Failufe to fully comply with any term or condition
of probation is a violation of prob_étion. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and |
carry out the diséiplinary order that was .stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed agaiﬁst Respondent during probation,' the Board shall have|
continuing jurisdiction until the matter is final, and the period of probation shall be extended until
the matter is final. | |
i

12
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- determining whether or not to grant the request, or to take any other action deemed appropriate

- and reasonable under the circumstances, Upon formal acceptance of the surrender, Respondent

| designee and Respondent shall no longer practice medicine. Respondent will no longer be subJect

- to the terms and conditions of probatlon If Respondent re-apphes for a medical license, the

] year

17. LICENSE SURRENDER. Following the effective date of this Decision, if
Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy |
the terms and conditions of probation, Respondent may request to surrender his or her license.

The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
shall within I5 calendar days deliver Respondent’s wallet and wall certificate to the Board orits | .

gpplxcatmn shall be treated as a petition for reinstatement of a revoked certificate.

18. PROBATION MONITORING COSTS. Respondent shall pay the costs associated
with probé.ticm monltoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of

California and delivered to the Board or its des:gnee no later than January 31 of each calendar

| | ACCEPTANCE |
[ have carefully read fhe above Stipulated Settlement and Disciplinary Order‘ancl have fﬁlly
discussed It with my attorney, Gary Wittenberg,‘ Bsq. I understand the stipulation and the effect it |
will have on my Physician’s and Surgeon’s Certificate. I enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knoWingly, and intelligently, and agtee to be bound by the
Decision and Order of the Medical Board of Califoria, |

DATED: § Dermbv 201%

JOHN 4, MARDONES M. D

. Respondent -
I
"
///
/// ‘
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I have read and fully discussed with Respondent John A. Mardohes, M.D., the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and ¢ontent,

.DATED: /C;L - SD‘ '/7

submitted for consideration by the Medical Board of California.

i1

Dated:

8D2017704765

(FAY818233084 P.O16/016

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectful[y

14

XAVIER BECERRA

Respectfully submltted

Attomey General of California
ALEXANDRA M, ALVAREZ

Deputy Attorney General
Attorneys for Complainant

" STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (8002015015387}
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XAVIER BECERRA
Attorney General of California -

FILED .

- STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA
SACRAMENTO g V220 (7]

ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
KAROLYN M. WESTFALL
Deputy Attorney General
State Bar No. 234540
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266 ‘
San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

BY I Ruthigd >  ANALYST

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2015-015387 |
JOHN A. MARDONES, M.D. ACCUSATION
P. O. Box 2527 ‘
Palm Springs, CA 92263-2527 '
Physician’s and Surgeon’s Certificate
No. A41581,

Respondent.

. Complainant alleges:
PARTIES
1.  Kimberly Kirchmeyer (complainant) brings this Accusatﬁio.n solely in her official

capacity as the Executive'Di_rector of the Medical Board. of California, Department of Consumer
Affairs (Board)
2. Onor about March 18, 1985, the Medical Board issued Physrclan s and Surgeon’s

Certrﬁcate No A41581 to John A. Mardones, M.D. (respondent) The Physician’s and Surgeon’s
Certificate was in full force and effect at all times relevant to the charges brought herein and will
expire on June 30, 2018, unless renewed.

/!

ACCUSATION NO. 800-20]5-015387




O 0 1

10
11
12
13
14
15
16

17 |

18
19
20

.21
22
23
24

25

26
27
28

JURISDICTION

3.  This Accusation is bfought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code (Code) unless otherwise

|| indicated.

4. Section 2227 of the Code states: '

“(a) A licensee‘ whose matter has been heard by an administrative law judge .
of the Medical Quality Hearing Panel as designated in Section 11371 of the
Government Code, or whose default has been éntered, and who is found guilt&, or
who has entered into a stibulation fof disciblinary action with the boérd, may, in
accordance with the pfovisions of this chapter:

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practiée suspended for a period not to exdeed‘one
year upon order of the board. |

l‘ “(3) Be plaéed»on probationvand_ be required to pay the costs of probation
monitoring upon order of the board.

“(4) Be publicly reprimanded by the boarci. Tﬁé public reprimand may
include a requirement that the licensee complete relevant educational courses
approved by the board. | |

~ “(5) Have any other action taken in relation to discipline as part of an order of
probation, as fhe board or an administrative law judge may deem proper.

“(b) Any matter hcérd pursuant to subdivision (a), exéept for warning letters,
medical review or advisory conferences, professional competency examinations,
contiﬁuing education activities, and cost rejimbursement associated therewith that
are agreed to with the board and sﬁccessfully completed by the licensee, or other
matters made conﬁ_dential or privileged by existing laW, is déeme_d public, and
shall be made available to the public by the board pursuant to Section 803.1.”

i
"
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5. Section 2234 of the Code, states, in pertinent partd:

“The board shall take action against any licensee who is charged with

unprofessional conduct. In addition to other provisions of this article,
- unprofessional c_oriduct incl-udres, but ié not limited to, the following:

“(a) Violafing or attempting to violate, dir‘ectly or indirectly, assistin_g' in or

abetting the violation of, or cbnspiring to violate aﬁy provision of this chapter.
., . [Chapter 5, thé Medical Practice Act].
6.  Section 2236 of the Code states, in perﬁnen’; part:

“(a) The conviction of any offehse substantially related to the qualifications,
fuinctions, or duties of a physician. and surgeon constitutes uhprofessional conduct
within the meaning of this chapter [Chapter 5, the Medical Practice Act]. The
record of conviction shall be conclusive evidence only of the fact that thé
conviction occurred. | |

“(d) A pleaor vérdict of guilty or a conviction after a plea of nolo |
contendere is deemed to be a conviction wifhfn the meaning of this section and
Section 2236. 1 The record of conviction shall be conclusive evidence of the fact

 that the conviction occurred.” ‘ |
7. Section 2239 of the Code states:

“(a) The use or prescribing for or administéring to himself or herself, of any
controlled substance; or the use of any of the dangerous drugs specified in Section
4022, or of alcoholic beverages, to the extent, or in su;:H a manner as to be '
dangerous or injurious to the licensee, or to any other }Serson or to the public, or to
the extent that such use ifnpairs the ability of the licensee to practice medicine

| safely or more than one misdemeanor or any felony involviﬁg the use,

consumption, or self-administration of any of the substances referred to in this

ACCUSATION NO. 800-2015-015387
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section,. or any combination-thereof, constitutes unprofessional conduct. The
record of the conviction is conclusive evidence of such unprofessional condust.
“(b) A plea or verdict of guilty or a conviction follnwing a nlea of nolo |
contendere is deemed to be a conviction within the meaning of this section. The
Division of Medical Quality' may order discipline of the licensee in accordance
with Section 2227 or the Division of Licensing may order the denial of the license
when the time for appeal has elapsed or the judgment of conviction has becn |
| affirmed on appeal or when an order granting probétion is macie suspending _
imposition of sentence, irrespective of a subsequent order under the provisions of
Section 1203.4 of the Penal Clode allowing such person to withdraw his or her' -
plea of guilty and to enter a plea of not guilty, or setting aside the verdict of ,

guilty, or dismissing the accusation, complaint, information, or indictment.”?

FIRST CAUSE FOR DISCIPLINE

(Use-of Alcoholic Beverages to the Extent, or in a Manner, as to be Dangerous to
Respondent, Another Person, or the Public)

8. Respondent has subjected his Physician’s and Surgeon’s Certificate No. A41581 to
disciplinary action under sections 2227 and 2234, as defined by section 223 9, subdivision (a), of
the Code, in that he has used alcoholic beverages to the e_xtént, or in such a manner, as to be
dangerous or injurious to himself, another person, or the public, as more particularly alleged
hereinafter: | | ,

| 9. On or about December 20, 2012, the Los Angeles County District Attorney filed a

criminal complaint against respondent in the matter entitled, The People of the State of California

I California Business and Professions Code section 2002, as amended and effective January 1,
2008, provides that, unless otherwise expressly provided, the term “board™ as used in the State Medical
Practice Act (Bus. & Prof. Code, §§ 2000, ef seq.) means the “Medical Board of California,” and
references to the “Division of Medical Quality” and “Division of Licensing” in the Act or any other
provision of law shall be deemed to refer to the Board. ‘ :

2 There is a nexus between a physician’s use of alcoholic beverages and his or her fitness to
practice medicine, ¢stablished by the Legislature in section 2239, “in all cases where a licensed physician
used alcoholic beverages to the extent or in such a manner as to pose a danger to himself or others.”
(Watson v. Superior Court (Medical Board) (2009) 176 Cal,App.4th 1407, 1411.)

4 |
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v. John Arthur Mardones Los Angeles County Superior Court Case No. 2J B10351 On or about
June 27, 2013, respondent was convicted upon hlS plea of guilty to count one of the complaint,
i.e., driving under the influence of alcohol in violation of Vehicle Code section 23_152,
suodivision (a). On ._or about J uly 31, 20i3, the Superior Court sentenced respondent to probation,
subject to various terms and conditions

- 10.. On or about July 4, 2015, at approxrmately 10: 30 p.m., California nghway Patrol
Officer B.L. (Officer B.L.) was on routine patrol when he witnessed respondent driving without a
seat belt. Officer B.L. then initiated a traffic stop on the vehicle. "As Officer B.L. spoke with
respondent, he immediatély noted respondent’s eyes Were bloodshot, and he smelied of alcohol.
Respondent initialiy ‘denied drinking any alcohol, but eventually adrnitted to drinking _one vodka
prior to driving.? Respondent provided two breath samples into a preliminary alcoholvscreening
device, which_registered his blood alcohoi content to be 0.14 percent, and 0.12 percent,
respectively | ,

11.  After performing poorly on standardized field sobriety tests, Officer B.L. placed
respondent-under arrest on suspicion of driving under the influence of alcohol (DUI). At
approximateiy 10:53 p.m., two breath samples were obtained from respondent, which registered
his blood alcohol content to Be 0.14 percent, and 0.147 percent, respectively. V

12.  Respondent was then transported and booked into the Kern County Sherift’s Jail.
Respondent was then unable to report to work the next morning at 7:00 a.m. for his regularly
scheduled shift in the emergency room at Tehachapi Hospital

13, Onor about July 24 2015, the Kern County District Attorney filed a criminal
complaint against respondent in the matter entitled, The People of the State of Californiav. John
Arthur Mardones, Kern County Superior Court Case No. 76534TU. Count one of the complaint
charged respondent with driving under the influence of alcohol, in violation of Vehicle Code
section 23152, subdivision (a), a misdemeanor. Count two of the complaint charged-respondent

with driving while having a .08 percent or higher blood alcohol, in violation of Vehicle Code

%In hrs subject mtervrew on or about March 7, 2017, respondent claimed to have consumed no
more than two (2) vodka cranberry drinks prior to driving on or about July 4, 2015.

"‘ACCUSATION NO. 800-2015-015387
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s_ection 23152, subdivision (b), a jmisdemeanor. Both counts were charged with an allegation of a

prior conviction of Vehicle Code section 23152, subdivision (a),-within the meaning of Vehicle

Code section 23540. .

14, On or about October 4, 2016, responde'nt was convicted upon his plea of nolo

contendere to an amended count three of the complaint, i.e., wet reckless, in violation of Vehicle

Code section 23103, a misdemeanor. On or about Novembér 2,2016, the Superior Court
sentenced respondent to probatidn for three years, subject fo various terms and conditions.

15.  On or-about September iO, 2015, and at the request of the Board, respondent
submitted to a comprehensive psychiatric evaluation, conducted by Nathan Lavid, M.D. (Dr.
Lavid).* ‘After a thorough and comprehensive evaluation, Dr. Lavid diagnosed respondent with
Severe Alcohol Use Disorder. | |

16. Inhis subject interview on or about March 7, 2017, respondent adrﬁiﬂed “Obvioﬁsly I

have an alcohol issue. [ have an issue with alcohol. I mean, that’s obvious.”

SECOND CAUSE FOR DISCIPLINE

(More than One Misdemeanor Conviction Involving the Use of Alcohol)
17. Respondent' has further subjected his Physician’s and Surgeon’s Certificate No.
A41581 to disciplinary action under sections 2227 and 2234, as defined by section 2239,

subdivision (a), of the Code, in that he has suffered more than one misdemeanor conviction

involving the use of alcohol, as more particularly alleged in pa_ragraphs 8 through 16, above,

which are hereby incorporated by reference as if fully set forth herein.

THIRD CAUSE FOR DISCIPLINE

(Conviction of a Crime Substantially Related to the Quahficatlons,
Functions, or Duties of a Physician and Surgeon)

18. | Respondent has further subjected his Physician’s and Surgeon’s Certificate No.
A41581 to discipliﬁary action under sections 2227 and 2234, as defined by section 2236, of the

Code, in that he has been convicted of a crime substantially related to the qualiﬁc_ations,

4 Respondent was required to submit to this psychiatric evaluation as part of his d1s01plmary order
in Medxcal Board of California Case No. 09-2012-227539.

6
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functions, or duties ofa physieian and surgeon, as more particularly alleged in paragraphs 8

- through 17, above, which are hereby incorporated by reference and realleged as if fully set forth

herein.

| DISCIPLINARY CONSIDERATIONS ,

19. To determine the degree of discipline, if any, to be imposed on reSpondent John A,
Mardones, M.D., complainant alleges that on or about August 26, 2015, the Board issued a
Decision and Order in an action entitled, In the.Matter of the First Amended Accusation Against
John A. Mardones, M.D., Medical Board of California Case No. 09-2012-227539. In that matter,
and as a result of respondent s unprofessional conduct mvolvmg hlS DUI arrest on or about
March 25, 2010, and his DUI arrest on or about October 13, 2012 and his DUI conthlon on or
about June 27, 2013, respondent’s Physician’s and Surgeon’s Certlﬁcate No. A41581 was
revoked, stayed, and placed on pfobation for three (3) years, subject to various terfns and -
conditions.’ | | I

PRAYER

WHEREFORE, complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medlcal Board of California.issue a decision:

1.  Revoking or suspendmg Physician’s and Surgeon’s Cemﬁcate No. A41581, issued to
respondent John A. Mardones, M-;‘D:; |

| 2. - Revoking, suspending or denying approval of respondent John A. Mérdones, M.D.’s
authority to superv1se physmlan assistants and advanced practice nurses;

3. Ordermg respondent J ohn A. Mardones, M. D if placed on probation, to pay the
Board the costs of probatlon monitoring; and

4. Takmg such other and further action as deemed necessary and proper.

/

DATED: June 13, 2017

KIMBERLY REHMEYER
Executive Diréctor

Medical Board of California’
Department of Consumer Affairs
“State of California

Complainant

ACCUSATION NO. 800-2015-015387




